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A RESOLUTION CALLING FOR A MORATORIUM ON THE DEATH PENALTY IN
GEORGIA UNTIL A COMPREHENSIVE REVIEW OF THE SYSTEM CAN BE
ACCOMPLISHED, AND FOR OTHER PURPOSES

WHEREAS, the citizens of Georgia, acting through their General Assembly, have determined
that death is the appropriate penalty for certain heinous offenses; and

WHEREAS, adequate representation, at trial, on appeal, and in post-conviction proceedings is
essential to reliable operation of the criminal justice system — especially in death-penalty cases;
the importance of adequate representation is especially demonstrable in death-penalty cases by
the frequency with which adequately represented defendants are able to avoid the death penalty or
secure the reversal of death sentences and the frequency with which inadequate defense at trial
burdens the courts in particular and the justice system in general with the time-consuming task of
reviewing and reversing convictions and imposition of sentences;

WHEREAS, despite the State’s obligations under both our State Constitution and the
Constitution of the United States to provide adequate resources for the defense of indigent
citizens accused of crime, Georgia’s funding arrangements for indigent defense at trial and on
direct appeal are inconsistent throughout the state and often inadequate; Georgia divides
responsibility for funding indigent defense between the state and county governments; the state’s
financial contribution is inadequate and the contributions of many counties are inadequate as
well; and the public responsibility for indigent defense too often falls on lawyers who lack the
financial and professional resources to shoulder this demanding burden that properly lies with the
State;

WHEREAS, Georgia is unique in making no provision for indigent defense in state death-
penalty habeas cases; Georgia’s failure to provide for indigent defense in state death-penalty
habeas cases places the burden on volunteer private practitioners; the inherent complexity of state
habeas practice together with the short time limits imposed by Uniform Superior Court Rule 44
make the demands of such representation too heavy for any but the largest law firms, and very
burdensome even for such firms; consequently, many defendants are represented by out-of-state
lawyers and many are unrepresented,

WHEREAS, there is an accumulation of evidence, including the recent experience of the State of
Illinois in its death cases and exoneration of numerous defendants as a result of DNA testing, that
casts doubt upon the reliability of convictions generally and death-penalty convictions in
particular; and

WHEREAS, the disparate racial impact of the death penalty in Georgia and throughout the
United States is great enough to necessitate a serious inquiry into the causes of that disparity;
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NOW THEREFORE BE IT RESOLVED that the Atlanta City Council calls upon the Georgia
General Assembly, the Governor, and the State Board of Pardons and Paroles not to carry out the
death penalty and retain such moratorium on executions until such time that a comprehensive
review of the death penalty system is undertaken and policies and procedures are implemented:

(1) to ensure that death penalty procedures are administered fairly and impartially, in
accordance with due process,

(2) to minimize the risk that innocent persons may be executed,

(3) to ensure the competency and adequate funding of counsel in capital cases at all stages of
the process,

(4) to preserve, enhance and streamline courts’ authority and responsibility to exercise
independent judgment on the merits of constitutional claims in post-conviction
proceedings,

(5) to strive to eliminate discrimination in capital sentencing on the basis of the race of either
the victim or the defendant, and,

FURTHER RESOLVED, that in adopting this recommendation, the Atlanta City Council takes
no position on the death penalty, and

FURTHER RESOLVED, that the Municipal Clerk forward copies of this Resolution to the
Governor, the Lieutenant Governor, the Speaker of the House of the Georgia General Assembly,
and the Presidents of the State Bar of Georgia and the Atlanta Bar Association.

A true copy, ADOPTED by the Council SEP 04, 2001

%’ Z E é, 9“96 APPROVED by the Mayor SEP 11, 2001

Municipal Clerk, CM




St e A

s B e

o~

Te™ 2 WE* y
o ,ma . ﬁ.
e ¥

_ ,_

', |

Vo
m

e NOILOY S HOAVIN

T

Iy,

b TY4IOINNIN

VYO TR
4l 109290 438

Tl EHIATRCETN

‘0] paliajey

a314114320

8J0A DY 8l0A ussuon
sBuipesy

pigdd pug ®isiLO pucO

NOILIV 1IONNOD TVNIJ

0] 19)oY 0} Isjoy
pallsjey ale(
:0] pallajoy
paliajey afeqg
Slaquisiy slaquisy ‘0] paiidjey
1BUI0 B0 palajay aleq
(8pis ‘A81 @8S) PIOH ‘ApY ‘AB4 (apis ‘A8l 88S) PIOH ‘ApY ‘A4 Y3434 H3dVd TYNOSH3d O
-uonoy ‘uoloy H343H ® Qv3Y pug 1dOav isk O
H3434d ¢ 3Siid3aav O
leyn eyD 43434 1HOd3" HVINO3y O
H3434 IN3SNOD 0O
ale( ajed
so)IWWoD 99 1IWIWOD) \N\,\\\§ TIONNOO
! 19 4 9 d35
o] 19joy o] 1850y 79 % S
" A8 aaiLdoayvy
fjsmer ],
\ \@%\ 4
slaquia slaquiay
Y0 18410 “ SHSOdYd YHHLO 304 ANV
(epts ‘Aol @8s) ploH ‘ApY ‘Aeq (epis ‘n81 88S) PIOH ‘APY ‘Aed JEHST'IdNODOV Hd NVO WHLSAS
UoIOY Loy HHL 40 MAIATY HAISNHHIAINOD
i ] V ITLINO VIDHOHAD NI ALTVNAd
. e HLVId HdHL NO NWAIJOLVION
140 U0 V 404 ONITIVO NOILNTOSFA V
9leQ aleQ SRINOW HA'T YHFNAWTIONNOD
AdNOLLNTOSHY V
=RV ]THelg) CENT I og)
Ol paiiajey (6UrT SIYL 8A0QY WA 10N 0Q)
eyd
eleq
2oIuwo) mme —.I&\ - Fo

Buipeey 15114




